South Carolina State Housing Finance and Development Authority
300-C Outlet Pointe Blvd., Columbia, South Carolina 29210

OWNER NOTIFICATION OF RIGHTS AND
OBLIGATIONS UNDER THE VIOLENCE AGAINST
WOMEN ACT (VAWA)

VAWA provides protections for Section 8 Housing Choice Voucher (HCV) and PBV applicants, tenants, and
participants from being denied assistance on the basis or as a direct result of being a victim of domestic violence,
dating violence, sexual assault and stalking.

Purpose

Many of VAWA'’s protections to victims of domestic violence, dating violence, sexual assault and stalking
involve action by the public housing agency (PHA), but some situations involve action by owners of assisted
housing. The purpose of this notice (herein called “Notice”) is to explain your rights and obligations under
VAWA, as an owner of housing assisted through the SC State Housing Finance and Development Authority’s
HCV program. Each component of this Notice also provides citations to HUD’s applicable regulations.

Denial of Tenancy

Protections for applicants: Owners cannot deny tenancy based on the applicant having been or currently being a
victim of domestic violence, dating violence, sexual assault, or stalking. However, the applicant must be
otherwise eligible for tenancy. (See 24 Code of Federal Regulations (CFR) 982.452(b)(1).)

Eviction

Protections for HCV participants: Incidents or threats of domestic violence, dating violence, sexual assault, or
stalking will not be considered a serious or repeated lease violation by the victim, or good cause to terminate the
tenancy of the victim (24 CFR 5.2005(c)). Protection also applies to criminal activity related directly to domestic
violence, dating violence, sexual assault, or stalking, conducted by a member of a tenant’s household or any guest or
other person under the tenant’s control, if the tenant or an affiliated individual of the tenant is the victim or
threatened victim of such domestic violence, dating violence, sexual assault, or stalking (24 CFR 5.2005(b)(2)).

Limitations of VAWA protections:
a. Nothing in the VAWA Final Rule limits the authority of an owner, when notified of a court order, to
comply with a court order with respect to (24 CFR 5.2005(d)(1)):

1) The rights of access or control of property, including civil protection orders issued to
protect a victim of domestic violence, dating violence, sexual assault, or stalking; or
2) The distribution or possession of property among members of a household in a case.

b. Nothing in the VAWA Final Rule limits an owner from evicting a victim of domestic violence, dating
violence, sexual assault, or stalking for a lease violation that is not premised on an act of domestic
violence, dating violence, sexual assault, or stalking, as long as the owner does not subject the victim to
more demanding standards than other tenants when deciding whether to evict. (See 24 CFR 5.2005(d)(2).)

¢. Nothing in the VAWA final Rule limits an owner from evicting a tenant (including the victim of domestic
violence, dating violence, sexual assault, or stalking) if the owner can demonstrate an actual and imminent
threat to other tenants or those employed at or providing services to the HCV property would be present if
the tenant or lawful occupant is not evicted. (See 24 CFR 5.2005(d)(3).)

i.  In this context, words, gestures, actions, or other indicators will be considered an “actual and
imminent threat” if they meet the following standards: An actual and imminent threat consists
of a physical danger that is real, would occur within an immediate time frame, and could result



in death or serious bodily harm. In determining whether an individual would pose an actual
and imminent threat, the factors to be considered include: the duration of the risk, the nature
and severity of the potential harm, the likelihood that the potential harm will occur, and the
length of time before the potential harm would occur. (See 24 CFR 5.2003.)

ii.  Any eviction due to “actual and imminent threat” should be utilized by an owner only when
there are no other actions that could be taken to reduce or eliminate the threat, including, but
not limited to, transferring the victim to a different unit, barring the perpetrator from the
property, contacting law enforcement to increase police presence or develop other plans to
keep the property safe, or seeking other legal remedies to prevent the perpetrator from acting
on a threat. Restrictions predicated on public safety cannot be based on stereotypes, but must
be tailored to particularized concerns about individual residents. (See 24 CFR 5.2005(d)(4).)

Documentation of Domestic Violence, Dating Violence, Sexual Assault, or Stalking

If an applicant or tenant requests VAWA protection based on status as a victim of domestic violence, dating
violence, sexual assault, or stalking, the owner has the option to request that the victim document or provide
written evidence to demonstrate that the violence occurred. However, nothing in HUD’s regulation requires a
covered housing provider to request this documentation. (See 24 CFR 5.2007(b)(3).)

If the owner chooses to request this documentation, the owner must make such request in writing. The individual
may satisfy this request by providing any one document type listed under 24 CFR 5.2007(b)(1):

a. Form HUD-55383 (Self-Certification Form); or

b. A document:

1) Signed by an employee, agent, or volunteer of a victim service provider, an attorney, or medical
professional or a mental health professional (collectively, “professional”) from whom the victim
has sought assistance relating to domestic violence, dating violence, sexual assault, or stalking, or
the effects of abuse:

2) Signed by the applicant or tenant; and

3) That specifies, under penalty of perjury, that the professional believes in the occurrence of the
incident of domestic violence, dating violence, sexual assault, or stalking that is the ground for
protection and remedies under 24 CFR part 5, subpart L, and that the incident meets the applicable
definition of domestic violence, dating violence, sexual assault, or stalking under 24 CFR 5.2003;
or

c. A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or administrative
agency; or

d. At the discretion of a covered housing provider, a statement or other evidence provided by the applicant or

tenant.

The owner must accept any of the above items (a — ¢). The owner has discretion to accept a statement or other
evidence (d).

The owner is prohibited from requiring third-party documentation of the domestic violence, dating violence,
sexual assault, or stalking, unless the submitted documentation contains conflicting information.

If the owner makes a written request for documentation, the owner may require submission of that documentation
within 14 business days after the date that the individual received the written request for documentation. (24 CFR
5.2007(a)(2)). The owner may extend this time period at its discretion. During the 14 business day period and
any granted extensions of that time, no adverse actions, such as evictions or terminations, can be taken against the
individual requesting VAWA protection.

Once a victim provides documentation of domestic violence, dating violence, sexual assault, or stalking, the
owner is encouraged to acknowledge receipt of the documentation in a timely manner.



If the applicant or tenant fails to provide documentation that meets the criteria in 24 CFR 5.2007 within 14 business
days after receiving the written request for that documentation or within the designated extension period, nothing in
VAWA Final Rule may be construed to limit the authority of the covered housing provider to:

Deny admission by the applicant or tenant to the housing or program;

Deny assistance under the covered housing program to the applicant or tenant;
Terminate the participation of the tenant in the covered housing program; or
Evict the tenant, or a lawful occupant that commits a violation of a lease.
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An individual’s failure to timely provide documentation of domestic violence, dating violence, sexual assault, or
stalking does not result in a waiver of the individual’s right to challenge the denial of assistance or termination, nor
does it preclude the individual’s ability to raise an incident of domestic violence, dating violence, sexual assault, or
stalking at eviction or termination proceedings.

Moves

A victim of domestic violence, dating violence, sexual assault, or stalking may move in violation of their lease if the
move is required to protect their safety. If a move results in the termination of the Housing Assistance Payment
Contract, the lease is automatically terminated.

Lease Bifurcation

Owners may choose to bifurcate a lease, or remove a household member from a lease in order to evict, remove,
terminate occupancy rights, or terminate assistance to such member who engages in criminal activity directly
relating to domestic violence, dating violence, sexual assault, or stalking against an affiliated individual or other
individual. (See 24 CFR 5.2009(a).) If an owner chooses to bifurcate the lease, the owner must comply with the
reasonable time to establish eligibility under the covered housing program or find alternative housing following
lease bifurcation provision in 24 CFR 5.2009(b). VAWA protections, including bifurcation, do not apply to
guests or unreported members of a household or anyone else residing in a household who is not a tenant.

Eviction, removal, termination of occupancy rights, or termination of assistance must be effected in accordance
with the procedures prescribed by federal, state, or local law for termination of leases.

To avoid unnecessary delay in the bifurcation process, HUD recommends that owners seek court-ordered eviction of
the perpetrator pursuant to applicable laws. This process results in the underlying lease becoming null and void
once the owner regains possession of the unit. The owner would then execute a new lease with the victim.

Evictions Due to “Actual and Imminent Threat” or Violations Not Premised on Abuse

The VAWA Final Rule generally prohibits eviction on the basis or as a direct result of the fact that the applicant or
tenant is or has been a victim of domestic violence, dating violence, sexual assault, or stalking, if the applicant or
tenant otherwise qualifies for assistance, participation or occupancy. (See 24 CFR 5.2005.)

However, the VAWA Final Rule does not prohibit an owner from evicting a tenant for any violation not premised on
an act of domestic violence, dating violence, sexual assault, or stalking that is in question against the tenant or an
affiliated individual of the tenant. Nor does the VAWA Final Rule prohibit an owner from evicting a tenant if the
owner can demonstrate an actual and imminent threat to other tenants or those employed at or providing services to
property of the owner would be present if that tenant or lawful occupant is not evicted or terminated from
assistance. (See 5.2005(d)(2) and (3).)

In order to demonstrate an actual and imminent threat to other tenants or employees at the property, the covered
housing provider must have objective evidence of words, gestures, actions, or other indicators that meet the
standards in the following definition:



Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame,
and could result in death or serious bodily harm. In determining whether an individual would pose an actual and
imminent threat, the factors to be considered include:

e The duration of the risk;

» The nature and severity of the potential harm;

» The likelihood that the potential harm will occur; and

» The length of time before the potential harm would occur.

(See 24 CFR 5.2003 and 5.2005(d)(2).)
Confidentiality

Any information submitted to a covered housing provider under 24 CFR 5.2007, including the fact that an
individual is a victim of domestic violence, dating violence, sexual assault, or stalking, must be maintained in strict
confidence by the covered housing provider. (See 24 CFR 5.2007(c).)

Employees of the owner (or those within their employ, e.g., contractors) must not have access to the information
unless explicitly authorized by the owner for reasons that specifically call for these individuals to have access to
this information under applicable Federal, State, or local law (e.g., the information is needed by an employee to
provide the VAWA protections to the victim).

The owner must not enter this information into any shared database, or disclose this information to any other entity
or individual, except to the extent that disclosure is:
a. Requested or consented to in writing by the individual (victim) in a time-limited release;

b. Required for use in an eviction proceeding or hearing regarding termination of assistance from the covered
program; or
c. Otherwise required by applicable law.

When communicating with the victim, owners must take precautions to ensure compliance with these
confidentiality requirements.

For Additional Information

You may view a copy of HUD’s final VAWA rule at https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-
25888.pdf. Additionally, the PHA must make a copy of HUD’s VAWA regulations available to you if you ask to
see them.

For questions regarding VAWA, please contact the SC State Housing Authority at 803-896-8888.

For help regarding an abusive relationship, you may call the National Domestic Violence Hotline at 1-800-799-7233
or, for persons with hearing impairments, 1-800-787-3224 (TTY). You may also contact the South Carolina Victim
Assistance Network at http://www.scvan.org/ or 803-750-1200.

For tenants who are or have been victims of stalking seeking help may visit the National Center for Victims of
Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-programs/stalking-resource-center.

For help regarding sexual assault, you may contact the South Carolina Victim Assistance Network at
http://www.scvan.org/ or 803-750-1200.

Victims of stalking seeking help may contact the South Carolina Victim Assistance Network at
http://www.scvan.org/ or 803-750-1200.


https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-25888.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-11-16/pdf/2016-25888.pdf

Definitions

Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time
frame, and could result in death or serious bodily harm. In determining whether an individual would pose an
actual and imminent threat, the factors to be considered include: the duration of the risk, the nature and severity of
the potential harm, the likelihood that the potential harm will occur, and the length of time before the potential
harm would occur.

Affiliated individual, with respect to an individual, means:
(1) A spouse, parent, brother, sister, or child of that individual, or a person to whom that individual stands in
the place of a parent or guardian (for example, the affiliated individual is a person in the care, custody,
or control of that individual); or
(2) Any individual, tenant, or lawful occupant living in the household of that individual.

Bifurcate means to divide a lease as a matter of law, subject to the permissibility of such process under the
requirements of the applicable HUD-covered program and State or local law, such that certain tenants or lawful
occupants can be evicted or removed and the remaining tenants or lawful occupants can continue to reside in the
unit under the same lease requirements or as may be revised depending upon the eligibility for continued
occupancy of the remaining tenants and lawful occupants.

Dating violence means violence committed by a person:
(1) Who is or has been in a social relationship of a romantic or intimate nature with the victim; and
(2) Where the existence of such a relationship shall be determined based on a consideration of the following
factors:
(i) The length of the relationship;
(ii) The type of relationship; and
(iii) The frequency of interaction between the persons involved in the relationship.

Domestic violence includes felony or misdemeanor crimes of violence committed by a current or former spouse or
intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a spouse or intimate partner, by a person similarly situated
to a spouse of the victim under the domestic or family violence laws of the jurisdiction receiving grant monies, or
by any other person against an adult or youth victim who is protected from that person's acts under the domestic or
family violence laws of the jurisdiction. The term “spouse or intimate partner of the victim” includes a person who
is or has been in a social relationship of a romantic or intimate nature with the victim, as determined by the length
of the relationship, the type of the relationship, and the frequency of interaction between the persons involved in
the relationship.

Sexual assault means any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when
the victim lacks capacity to consent.

Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable
person to:

(1) Fear for the person’s individual safety or the safety of others; or

(2) Suffer substantial emotional distress.

VAWA means the Violence Against Women Act of 1994, as amended (42 U.S.C. 13925 and 42 U.S.C. 14043e et
seq.).

Attachment: Certification form HUD-5382 Certification of Domestic Violence, Dating Violence, Sexual Assault,
or Stalking



